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ROroBIP NPO CYPOrATHE MATEPUHCTBO

Bikropis Mockaniok,

KaHAWAAT IOPUAVHHUX HaYK, BUKIaAaY KabeapH LMBINBHOTO NpaBa Ta npouecy
XapKiBcbKOro HalioHaNbHOTO YHIBepCHTETY BHYTPIlWHIX cnpas

B yMOBax Cy4acHOro pO3BUTKY MEAUYHOT HayKW 0COBH,
AIKI NO36aBAEHI 3 TUX YK IHIIMX YMOB MOXUIMBOCTI MaTu
AiTed, HaGyBaloTb ii LWASAXOM 3aCTOCYBaHHSA [0 HUX
NiKYBaNbHUX NPOrPaM AOMOMIKHMX PENPOYKTUBHUX
TEXHONOriA. PO3BUTOK BKa3aHUX TEXHONOTIH € BaXUTMBOIO
rapaHTielo Ana peanisaLlii iHKOI0 Ta YONOBIKOM 0CO-
6MCTOro HEMaHOBOrO NpaBa, AKe 3aKPINNoeTbCs
crartamu 49 ta 50 CimeliHoro Kopekey Ykpainu (aani — CK)
— NpaBa Ha MaTepPUHCTBO Ta 6aTbKiBCTBO. KpiM TOro,
BOCKOHANEHHS BKA3aHUX TeXHONOT i € BaXINBUM
3ac060M, CIPAMOBAHUM Ha OXOPOHY CiM’T, OCKiNbKU
BIiAMNOBIAHO A0 Y. 2 cT. 49 Ta 4. 2 cT. 50 CK HespaTHiCTb
MIHKW 4O HAPOMKEHHS AUTUHW a60 He3AaTHICTb YonoBika
[0 3a4aTTA AMTUHN MOXE GYTU NPUIMHOIO POSIPBEHHR
wioGy.

HopMaTtusHoto 623010 Anf 3acTocyBaHHs
[OMOMIKHUX PENPOAYKTUBHUX TEXHONOTIN €, Neplll 3a Bee,
KoHeTuTyuis Ykpainu, ct. 51 SKoi nporonoluye, wo cim's,
[AMTUHCTBO, MATEPHUHCTBO | 6aTbKIBCTBO OXOPOHAIOTLCS
Aepasolo. ns peanisalii BKA3aHOTO NONOMKEHHS
JKiHKaM y Billi 19—35 poKiB HagaHo NPaBo Ha NiKYBaHHA
6€e3nniAHOCTi METOAaMM JONOMIXKHUX PENPOAYKTUBHUX
TEXHONOri# 32 HAABHOCTI aGCOMNIOTHUX NOKA3ZHMKIB
BignosiaHo fo Hakasy MiHicTepcTBa OXOpoHH
3n0poB's Ykpainm Big 29.11.2004 p. N2 579 3a
GIOMKETHI KOWTH.

YactuHoto 7 cT. 281 LiusinbHoro kopexey Ykpaitu (nani —
LK) BcTaHoBnEHO, WO NMOBHOAITHI iHKA @60 40M0BIK MaOTs
NPaBO 33 MENYHUMM MOKASHUKEMM Ha NPOBEAEHHS HUMM
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NiKYBa/ILHUX NPOTPam IONOMIHUX PENPOAYKTUBHMUX
TeXHOMOriH.

BignosigHo Ao cT. 48 OCHOB 3aKOHOAABCTBA YKpaiHu
Npo OXOPOHY 3A0pOB's Bif 19 nuctonaaa 1992 poky
3aCTOCYBaHHS WTY4HOrO 3annigHeHHA Ta imnnaxTaui
eMBpioHa 3A4IMCHIOETLCA 3riAHO 3 YMOBaMM Ta NOPAAKOM,
BCTaHOB/IEHMMU MiHICTEPCTBOM OXOPOHY 30POB'S
YKpaiHu. BrasaHuit IopsaoK saTeep/ixeHo Hakasom
MiHicTepcTBa OXOpoHU 3A0POB'S YKpaiHu Bia 4 niotoro
1997 poky Ne 24. Bka3aHuM Hakasom pernameHTyeTbes
MOPAAOK WTYHHOTO 3annigHeHHR METoAoM iHcemiHauil
WIHOK CNepMOio 4ONOBIKa (JOHOPa) T8 METOAOM
€KCTPaKOPNOPaNbHOro 3aMiAHEHHS | NepeHeceHHs
€em6pioHa (eMGPIOHIB) y MOPOXHUHY MaTKu. Ane BKasaHi
METOAM HE € EANHUMU. MeaUsHUMM 3aKNaaamm ans
[DIOTIOMOTY MOAPYHOKIO, SIKE HE MOXE MaTh AiTei,
BUKOPHMCTOBYETLCA TAKOX CYPOraTHe MaTepUHCTBO.

IHCTUTYT CYPOTraTHOrO MATEPUHCTBA 3aKPIN/IEHNI TaKoM i
Y YMHHOMY 3aKOHOAABCTBI. M0ro NpaBoBMM MIAFPYHTSM € 4. 2
cr. 123 CH.

3riaHo i3 3aKOHOAABCTBOM Mif] CYPOraTHUM MaTEPUHCTBOM
HEOBXIIHO POSYMITU 3aMIAHEHHS HIHKM LIAXOM iMMAaHTaLLT
€eMBDIOHa 3 BUKOPUCTHHSM FEHETHHHOTO MaTepiany NOAPYHOKS,
3 METOIO BUHOLLYBAHHS | HAPOMKEHHS AUTUHY, Sika B
nofankLoMy Gye BU3HaHa TaKoIo, WO NOXOauTb Bifl NOAPYHOKS,
SIK IPABWIO, Ha KOMEPLIiHIA OCHOBI Ha NiACTaBi BIANOBIAHOMO
[I0rOBOPY MiX MOAPYHOKAM Ta CypOraTHOIO MaTip'io.

OmHe, NifCTaBOoI BUHUKHEHHS NPABOBIAHOCHUH WOAO
CYPOraTHOro MaTepHHCTBA € JOTOBIp NPO CyporaTHe
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MatepuHeTBO (aani — [orosip). MpaBoBa Npupoaa BKasaHoro
[loroBopy € Hea'ficoBaHOI0. TOMY Ba)KO BUSHA4UTH,

AKMMM CaMe HOPMaMW Mae PeryioBaTICs NOPALOoK
YKI3/IEHHS, 3MiHY Ta NPUMMHEHHS JOroBOpY NPo cyporatHe
MaTepUHCTBO, & TaKOM NMPaBOBIAHOCHHM, O BUHUKAIOTb 3
uboro Zlorosopy.

3BuyaitHo Jorosip npo cyporatHe MatepuHCTBO
Pperynioe ABa BUOM BiAHOCHH, 5iKi BUHUKAIOTb MiXK
CyporaTHoIo MaTip'lo Ta MOAPYHOKSM, O Haaae CBin
reHeTUYHWI maTepian: 0coGuUcTi HeManWHOBI Ta MaiHOBI.
BignosiaHo i perynioBaHHs BKa3aHux BigHOCUH Mae
30iACHIOBATUCS NO-Pi3HOMY.

Ha Mmoo ayMKy, MaiHOBI BiffHOCHHH, WO BUHUKAIOTb 3
uboro lorosopy, MatoTh peryniosartucs Hopmamu LIK npo
JAOTOBIp MPO HaAaHHA nocnyr. Tak, BiAnosiAHO Ao Y. 1
cT. 901 LIK 3a oroBopom npo HagaHHs nocnyr oaHa
CTOpOHa (BUKOHaBELLb) 30608 'A3YETLCA 3a 3aBAAHHAM
APYroi CTOPOHM (3aMOBHMKa) HaAaTH Nocyry, wo
CMOXWBAETLCA B MPOLEC] 3AINCHEHHA NEBHOT AifRNbHOCTI, @
3aMOBHUK 3060B'A3yE€TbCA ONNATUTU BUKOHABLIEBI
3a3HayeHy nocnyry. Kpim Toro, 4. 2 ct. 628 LK Hagae
CTOpOHaM A0roBopy MpaBo YKNacTH AOroBip, B AKOMY
MICTATLCA eN1EMEHTH Pi3HUX AOTOBOPIB (3MillaHWi A0roBIp).

TaKuM YMHOM, NpK yKNaAeHHI JoroBopy Mix NOAPYHOKSM
Ta cyporaTHolo Martip'to npeameTom orosopy €
BUHOLWYBaHHS AUTUHM Ta Ti HAPOKEHHS | nojanblua Ti
nepesaya nofpy#oKIo, WO HaJae reHeTUHHMI MaTepian, To6To
HaaaHHA CBOEPIAHOT MOCAYry, 3a sIky CyporaTHa mMaTip
ofiepXye BUHAropoay.

Yepes BiacyTHicTb NpaBoBoi pernameHTalii lorosopy
IOCTaE NUTaHHS Npo Horo Gopmy. Ha Molo AyMKy, Liew
JloroBip ik ANS NpaB Ta 3aKOHHKX iHTepeciB oro
YYaCHUKIB, TaK i Ans npaB ManGyTHLOI AUTUHW Mae
YKIapaTucs y TMcbMOoBIY GpopMi Ta NocBifdyBaTucs
HoTapianbHo. Mpy LiboMy HOTapiycam cnia skomora
yBaXHillle NiAXoAuTH [0 NepeBipKu BCiX AOKYMEHTIB, Wo
HaaaloTLes pasoM 3 [loroBopoM, BHMBATH HEOGXIAHWUX
3axofiB Ans BUTPEOYBaHHSA NOKYMEHTIB, IKUX He BUCTa4ae
ANSt BCTAHOBNEHHS CIPaBHbLOI BOJT CTOPIH, @ TAKOMX
CYBOPO AOTPUMYBATUACSA TAEMHMLI BYNHEHHS HOTapianbHUX
A Ta BinOMOCTEN, OAEPHaHUX HUMU Y 3B'A3KY 3
noCBifYeHHsM BKasaHoro /10rosopy.

EnemenTamu [loroBopy, KpiM #oro npeameta, € Horo Lixa,
CTPOK, CTOPOHH, ixHi NpaBa Ta 060B'A3KK. KpiM Toro, icToTHe
3HaueHHs Ans Gy/ib-SKOro 0roBopy MaloTb YMOBU MOr0
PO3ipBaHHS, NPUNWHEHHS, a TaKOX BiANOBIAaNLHICTb CTOPIH
3a MOTO HEBUKOHAHHS 860 HEHareXHe BUKOHaHHA. BrasaHi
enemeH™ [loroBopy Npo CyporaTHe MaTepuHCTBO GyayTh
POSIIAHYTI HUXYe.

BignogigHo fo ct. 632 LK wiHa B forosopi
BCTAHOB/IOETLCA 3a JOMOB/EHICTIO CTOPiH. Y [loroopi Npo
CypOraTHe MaTepHHCTBO LiiHa Mae CKNafaThes 3 ABOX
yacTuH. Mo-nepiue, NOAPYOKS Mae BiAWKOAYBaTH
cyporartHii maTepi GaKTu4Hi BUTpaTH, NoB'a3aHi 3
BUKOH@HHSM Helo JOroBOpY: BUTPaTH Ha nocunexe
Xap4yBaHHS, MeU4Hi 0GCTEMEHHS, NIKapChKi 3aco6bu,
KypcH 3 NiAroTOBKM [0 Nonoris, npua6axHs BignosiaHoro
opnry, BTpadeHuit 3apoGiToK Towlo. Mo-apyre, ue mae 6yt
BNacHe BUHAropoja 3a BUKOHaHHS [Jorosopy, Lo

BCTAHOB/IOETLCA 3@ JOMOBAEHICTIO MiX CTOPOHAMM i He
BKJ/TlO4aE BCi Ti 3BMYaiHi BUTPATH, NOHECEHI CyporaTHolo
maTip'io nia Yac BariTHOCTi Ta nonoris.

CTpok [loroBopy Mae BCTaHOBMIOBATUCS LLASIXOM
BKa3iBKM Ha KOHKpeTHI nogii. MoyaTkom Aii [loroBopy Moxe
6YT MOMEHT iMMAaHTaL|ii y NOPOXKHWUHY MaTKW cyporaTHoi
MaTepi reHeTUHHOro MaTepiany NoAPYOKS, @ MOMEHTOM
MNPUNUHEHHS — MOMEHT nepeaadyi CyporaTHol MaTip'io
HapOKEHOI Helo AUTUHM MOAPYHIKIO Ta BUNAATOIO i
BUropoau. 3 ornaAy Ha Lie Takui [loroip mMae 6ytv
YKNaZIeHNM Ta HoTapianbHO NOCBIAYEHUM LLiE 1O MOMEHTY
iMNAaHTaLi y NOPOXKHUHY MaTKK CyporaTHOi Matepi
TeHETUYHOrO MaTepiany NoAPYHOKS.

CropoHamu 10roBopy € NOAPY#OKs Ta cyporatHa Marip.
CTOCYHKM, L0 BUHUKAIOTL MiX CyporaTHolo mMarip'io Ta
NOAPYAKAM, 3 MEAUHHOI TOYKN 30PY, € AELLO MOAIGHUMH A0
CTOCYHKIB fJoHOpa Ta peuunieHTa. Tomy 40 BKa3aHWX oci6
AoLinsHO 6yno 6 3acTocoBYBaTH BUMOTH, LLO Npes'sBNsioTbes
[0 IOHOPIB Ta PEUMMIEHTIB BIANOBIAHO A0 3aKOHY YKpaiHu
"[1po TpaHenNaHTaLio OpraHis Ta iHLWMX aHaTOMIHHKX
marepianis noavHi” Big 16 aunusa 1999 poky.

MOAPYHOKS BUCTYMAe OCHOBHUM CY6'EKTOM
NpaBOBIAHOCKH WOI0 CYPOraTHOro MaTepuHCTBa. 3i amicTy
CH BunnuBae, Wo BKa3aHOIo AOMOMIMHOIO PenpoayKTUBHOIO
TEXHOOMIEI0 MOXYTb KOPUCTYBATUCH TiNIbKMU MiHKa 1 HOMOBIK,
AIKi 3HaxXoAATLCS Y 3apeecTpoBaHoMy LWoGi. Lis o6cTaBuHa
noKiaaae Ha Hotapiycis, fiKi NOCBiAyIoTL l0roBip, 0608'A30K
BUMaraTH Bz TaKOro NOAPY}OKA KPIM JOKYMEHTIB, o
NOCBIAYYIOTH iXHIO 0COGY, AOKYMEHT, MIATBEPKYIOUHIA
HaABHICTb M HAMW W06y, 3apeecTpoBaHoro y
BCTAHOB/NEHOMY 3aKOHOM MOPAAKY.

HoeH 3 noapy#oks BiaNoBIAHO Ao BuMor cT. 281 LK Ta
CcT. 6 3aKoHy "Mpo TpaHCINaHTAaL|ilo OpraHiB Ta iHWKX
aHaToMi4HUX. MaTepianis NoauHi" Mae 6yTH MOBHOAITHIM Ta
AiesnatHum. Lle o3Hayae, Wwo He MOoXyTb HapasaTu CBil
FEHETUYHWI MaTepian 0cou, SiKi Xxo4a ¥ 3apeecTpyBanu y
BCTaHOB/IEHOMY 3aKOHOM NOPSAKY WikG Mix cobolo, ane He
Aocsrnn 18-piuHoro BiKy. O6CAr AiE3AATHOCTI Ta BIK KOXHOMO
3 MOAPYHOKSA Mae GyTH BCTaHOBEHUI HOTapiycoM, IKUA
nocsigyye Jorosip. ¥

CraTTa 6 3rafaHoro 3aKoHy TaKoX BCTAHOBMIOE, WO
ocoba-peLunieHT Mae 6yTh 06'eKTUBHO iHPOPMOBaHOIO NPO
NPOLIEAYPY 3aCTOCYBAHHS AONOMiXHIX PENPOAYKTUBHUX
TexHonorii. Lis o6ctaBuHa mae 3asHayatuca y [lorosopi.

CyporaTHa MaTtip € CBOEPIAHUM AOHOPOM. TiNlbKK
06'€KTOM JIOHOPCTBA € HE OpraHy Ta TKaHWHM, a Bech
JKIHOYMI OpraHiam, SKUI 3a6eaneyye 3apofKy 3axmcT Bij
30BHILIHLOTO BI/IMBY Ta HEOOXIAHMIA POSBUTOK. Lisi XiHKa
mae GyTi NOBHONITHLOIO Ta AI€3AaTHOO BiANOBIAHO A0 CT.
290 LK. Cratti 12 Ta 13 3aKoHy "Mpo TpaHcmiaHTaLlilo
opraHiB Ta iHWWX aHaTOMi4HUX MaTepianis nloAuHI"
BCTAHOBJIIOE YMOBY /15l BUGOPY AOHOPA, SIKi MOXHE
3acTocyBaTh i 4ns cyporatHoi martepi. Bik Ta o6esr
Aie3naTHOCTI cyporaTHoi maTepi Mae GyTh TaKox
nepesipeHuit Hotapiycom. TaK, cyporatHa matip mae
BU3HayaTUCA Ha MIACTaBi BUCHOBKY KOHCUiYMY NiKapiB
BiANOBIZHOrO 3aKNa/ly OXOPOHMU 3[40POB'A YU HayKOBOT
YCTaHOBM Mic/s BCEGIYHOr0O MEAUYHOTO OGCTEMEHHS MiHKU.
CyporaTHolo MaTip'lo He Moxe GyTi 0coba, sKa





[image: image3.jpg]L HOTAPIAT | HAYKA

YTPUMYETLCA B MiCLisiX N036aBNEHHs BOM; CTpawzae Ha
TAMKI NCUXIYHI po3nagu.

LLle opHieio BUMOTOIO 10 CypOraTHOT MaTepi € HasBHICTb
ii 3rogu Ha yknagenHs [loroBopy. Taka 3roga mae 6yt1
BUpaXKeHa y nucbMOoBii GbopMi, nignucaHa ceigomo i 6e3
NPUMYLLYBaHHS MIiCNs HaaaHHA I Nikapem 06'eKTUBHOT
iHdopmaLjii Npo MOXMBI yCKNaAHEHHs Ans ii 34opos's. Y
3anBi CyporaTHa MaTip NoBMHHA BKA3aTU NP0 CBOIO 3rofly.
Ta NOIHGOPMOBAHICTb LWOAO MOXUIMBMUX HacniaKis. Mignuc
cyporaTHoi maTepi Ha 3asBi 3acBif4yeTbCs y
BCTAHOBNEHOMY 3aKOHO/JABCTBOM NOPSAIKY, a 3anBa
AOAAETbCS Ao Tf MeArYHOT JoKkymeHTauil (CT. 13 3aKoHy
"Mpo TpaHCNIaHTaLii0 OPraHiB Ta iHWKX aHAaTOMIYHNUX
matepianis noauHi"). Taka 3asBa TaKox MoXe ByTn
OKpeMUM MyHKTOM y [loroBopi. Ane 3a cyporaTHoko MaTip'to
3aNMWAETLCA NPaBO BIAMOBUTMCS BiA AaHOI Helo paHilue
3rofAu A0 MOMEHTY iMANaHTaLl B MOPOXHUHY ii MaTKu
FEHETUYHOTO MaTepiany NOAPYHOKS.

OCHOBHUMM 060B'I3KaMM CYporaTHoi maTepi €
BUHOLIYBaHHS AUTUHH, HAPOMKEHH ii Ta nepepada
TIOAPY}OKIO, SIKE Hafa/o CBIN FeHeTHYHNA MaTepian ans
BUHOWYBAHHA. KpiM TOro, He MEeHL BaMBKM i1
060B'A3KOM, 3 TO4KU 30Dy OXOPOHU iHTEPECiB 3ragaHoro
NIOAPYMOKS Ta AUTUHY, SIKa Mae HaPOAWTHUCS, € BUKOHAHHS
cyporaTHoIo MaTip'to BCix BKa3iBOK NiKapis, AKi BefyTs
CrIOCTEPEXEHHS 3a HElo NPOTATOM BariTHOCTi Ta nij Yac
nonoris.

CyporaTHa MaTip Mae NpaBo Ha OnAaTy HaaH!x Helo
TIOCAYT, @ TAKOX Ha BIAWKOAYBaHHS MOHECEHUX Helo
$aKTU4HUX BUTPAT, NOB'A3aHWX 3 BariTHICTIO Ta noforamu.

TMoapyroks, B CBOIO Yepry, 3060B'A3aHe 34incHIoBaTH
onniaty GaKTU4HKX BUTPAT, fIKi Hece cyporaTHa MaTip mig
4ac BUKOHaHHs I0r0BOPY, @ nicns nepeaayi im
HAPOIKEHOT AUTUHMU, CIATUTH [/ BCTaHOBNEHY B [loroBopi
BUHAropoay.

JloroBip Npo cyporatHe MaTepUHCTBO MOXe GyTn
3MiHeHUM a60 Po3ipBaHNM fIK LNAXOM OJHOCTOPOHHLOT
BigMOBM Big [loroBopy, TaK i 3a 3rofolo CTOpiH.

Tak, BignoBigHo go ct. 907 LK aorosip npo HagaHHsA
nocayr Moxe 6yT1 posipsaHuit, y ToMy YMCAi WASXOM
OAHOCTOPOHHbLO] BIAMOBY B IOrOBOPY, B NOPSAKY Ta Ha
nigcTaBax, BCTAHOB/EHUX MM KOAEGKCOM, iHLIWM 3aKOHOM
a0 3a 1IOMOBEHICTIO CTOPIH. MOPAAOK i HacnigKkK
PO3IPBaHHS JOroBOPY NPO HaAAHHS MOCIYr BUSHAYAIOTLCS
[IOMOBIHICTIO CTOPIH @60 3aKoHOM. OTke, LIK He
rnepea6ayae crnewianbHuUX MiAcTas Ta HacniaKis 3MiHU abo
PO3ipBaHHs 0roBOPY A1 AOTOBOPIB NP0 HaaHHS MOCAYT.
BaranbHi nigcTaBu gns 3mMiHU a6o posipBaHHs AOroBOpPY
MicTAThCA y cTaTTax 651 Ta 652 LK. BkasaHi HopmMu
MOXyTb 6YTH 3acTOCOBaHMMM | 10 [loroBopy nNpo cyporatHe
MaTepUHCTBO.

HeBuKoHaHHS ZOroBOpY OAHIEIO 3i CTOPIH TArHE 3a
C06010 He TiNbKK NOro po3ipBaHHs, ane W BiAWKOAyBaHHS
BUHHOIO CTOPOHOIO 3aMOAISHUX iHLWiH CTOPOHi 36UTKIB.
Hopmu LK npo 4orogip cToOCOBHO HaaaHHs nocayr
nepen6a4aloTh TiNbKK BiANOBIAaNbHICTL BUKOHABLS 3a
NOPYLWEHHS AOrOBOPY, NOKNaAA04M Ha HbOTO 06OB'S30K
BiALWKOAYBaTH 3aMOBHUKOBI 36UTKU, 3aBaaHi
HEBUKOHAHHAM a60 HEHaNEeXHUM BUKOHAHHSAM AOrOBOPY
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NpO HajaHHs NoCAyr 3a nnaty B NOBHOMY 06CA3i.
BifjKoayBaHH: BKa3aHWX 36UTKIB 3aN1eXMTb Bifl BUHM
BHKOHaBLs (cT. 906 LIK). Y [loroBopi, iKWt po3rnsfaeThes,
BUKOHaBLIEM BBA)AETbCH CypOraTHa MaTh, a
3aMOBHUKaMM MOAPYHOKS, IKE HaJae CBIW reHETUHHIN
matepian gns iMnnaHTauii. Buxoasuu 3 BKasaHoi HOPMM,
cyporaTHa mMatip NoBWHHS Gyae BiAWKOAYBaTU NOAPYHOKIO
NoHEeceri HUMU 36UTKK, NOB'A3aHI i3 3a6eaneyeHHaMm ii
noTpe6 nia Yac earitHocTi Ta (a6o) nonorie. Cria
3a3HauuTH, WO PO3MIp BiALKOAYBaHHA Gyae 3anematy Big
TOrO MOMEHTY, KO CyporaTHa MaTy A0NYCTUNE NOPYLEHHS
ymos [lorosopy. Ane, ik BUnnusae 3i amicty ct. 906 LK,
AKILO HEBUKOHAHHS 860 HeHaNeXHe BUKOHaHHs [orosopy
6yN0 AOMYLLEHO CYpOoraTHOI MaTip'io He 3 if BUHK
(HanpuKnag, KiHKka BUKOHyBana BCi BKa3iBKM Nikapis, Bena
3A0POBUW CMOCIG WNTTA, ane BCE X TaKu BariTHICTb
nepepBanacs 3 AKMXoCh 06'EKTUBHUX 06CTaBUH),
MOAPYHOKA HE Mae NpaBa BUMaratv Bia Hel BiALWKOAYBaHHS
36UTKIB, 3aN0AISHUX HOMY HEBUKOHAHHAM a6o
HEHaNeXHUM BUKOHaHHAM [orosopy.

B pasi HeBMKOHaHHS a60 HEHaNeMHOTO BUKOHaHHS
yMoB [10roBOpY NOAPYXOKAM CyporatHa Math Mae npaso
BMMaraTy BiJl HHOrO BiWKOAYBAHHS NOHECEHMUX Helo
36UTKIB Y BUIISAI BUTPAT Ha MEAMYHI OrNsau, nocuneHe
Xap4yBaHHSA, NiKapcbKi 3ac06u, 3aiHATTA CMOPTOM TOLLO.

IcToTHE 3Ha4eHHs B pasi HEBUKOHaHHA [Jorosopy Mae
T€, B 4YOMY CaMe Monsrae Moro HeBUKOHaHHS. Buais
HEBUKOHaHHsi Moe GyTv 6araTo, ane HanGinbL iCTOTHUMKU
€ MOMEHTH, 1110 CTOCYIOThCS NepeaaUi NoApyHoKio
HapOMEHOI CyporaTHoIO MaTip'io AUTUHM.

YKPaiHCLKE 3aKOHOAABCTBO, BCTAHOBAIO0M Y CK
HCTUTYT CypPOraTHOro MaTepHHCTBA, BUXOAWO 3 Mpe3ymuii
NpIOPUTETHOCTI GIONOFI4YHOrO 3B'A3KY 6aTLKIB Ta AUTUHU.
Ue nposisunoca y 4. 2 cratti 123 CK: y pasi imnnanTaulji 8
opraHi3m iHWOT }iHKK1 3apoaKa, 3a4aToro NoAPYHOKAM,
6aTbKaMi AUTMHM € NOAPYHOKSA. BUXOASYM 3 BKasaHOi
HOpMU, B pasi BiAMOBYM cyporaTHoi Matepi Bif nepeaadi
[BMTHHY NOADYXOKIO, CYAl MaE BUPILIMTY BKa3aHUi cnip Ha
KOpUCTb noapy#oxsa. OTxe, Npy BiAMOBI cyporaTHoi matepi
nepeaaTt1 AUTHHY, fiKa HapoAMnacs, NOAPYHUKIO, AKe € Ti
6i00rI4HMMM GaTbKaMy, NUTaHHS Mae BUPILLYBaTUCS Y
CYAOBOMY MOPSAAKY.

Ane moxe 6yTH i iHWa cUTyaLlisi: KOW NOAPYHKA
BIAMOBNSAETLCA 3 TUX UM IHWMX NPUYNH 3a6paTh AUTUHY,
HapogKeHy cyporaTHoto maTip'io. [JaHa cutyauis He
BperynboBaHa YUHHUM 3aKOHOAABCTBOM, TOMY BOHa Mae
6yTH BperynboBaHa A0MOB/IEHICTIO CTOPiH [loroBopy.

TaKum 41HOM, Ao [loroBopy npo cyporaTtHe
MaTEPUHCTBO MOMYTbL 3aCTOCOBYBATUCS HOPMM
LiuBinbHOTO KOAeKey Npo AOroBip NPO HaAaHHS nocnyr, a
TaKOX 3arasbHi NONOMEHHS NPO AOrOBOPY i, BIANOBIAHO,
npo 30608'73aHHA. KpiM Toro, OcKinbKu Takuit Jorosip
Mae 6yT HoTapianbHO NOCBIAYEHUM, TO NOCBIAYYBaTUCS
BiH NOBUHEH 3 JOAEPKAHHAM BUMOT IHCTPYKUIT Npo
BYMHEHHS HOTapianbHuUX Aii HoTapiycamu YKpaiHu
100 NOCBIA4EHHS NpaBo4MHiB. BkasaHui [lorosip
CNyrye rapaHTieio MpaB sik CyporaTHoi MaTepi, TaK i
NOAPYXOKA, YN FEHETUYHUI MaTepias IMNaHTYETLCS
cyporaTHii maTepi.




